Community Development Block Grant 

Economic Development / Revolving Loan Fund Program

OPEN-END MORTGAGE

(Loan Only)

THIS OPEN-END MORTGAGE dated (month) _____, ______, by (name of borrower), an Ohio corporation (or relevant description of borrower), whose address is (borrower’s address), Ohio (zip code) (the "Mortgagor"), to the (name of lender) whose address is (lender’s address), Ohio (zip code) (the "Mortgagee").


RECITALS:

A.
The Mortgagor has entered into a Community Development Block Grant Revolving Loan Fund Agreement with the Mortgagee dated (closing date), ______ (the "Loan Agreement").

B.
The Loan Agreement provides for the payment of a certain Cognovit Promissory Note in the amount of (written amount of loan) and No/100 Dollars ($amount of loan.00) (the "Note") by the Mortgagor.

NOW, THEREFORE, to secure any amounts now or hereafter owing to the Mortgagee under the Loan Agreement and the Note, together with any amounts which are now or may hereafter become owing to the Mortgagee under this Mortgage (the "Mortgage Indebtedness"), the Mortgagor does hereby mortgage and warrant unto the Mortgagee, and its successors and assigns, the lands, premises and property situated in the (location of the mortgaged property –city, village or township), County of  _________, and State of Ohio, more specifically described in Schedule A – Property Description attached hereto (the "Mortgaged Premises").

TOGETHER with all easements, rights-of-way, licenses and privileges, thereunto belonging or in anywise appertaining.



TOGETHER with all buildings and improvements now or hereafter situated upon the Mortgaged Premises or any part thereof.

TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto belonging or in anyway appertaining, and the reversion or reversions, remainder and remainders thereof; and also all the estate, right, title, interest, property, claim and demand whatsoever of the Mortgagor, of, in and to the same and of, in and to every part and parcel thereof.  

TOGETHER with all right, title and interest of the Mortgager, if any, in and to the land lying in the bed of any street, road, avenue, alley or walkway, opened or proposed or vacated, or any strip or gore, in front of or adjoining the Mortgaged Premises.

TOGETHER with all fixtures of every kind and nature whatsoever, now or hereafter located upon the Mortgaged Premises, including, without limitation, all lighting, heating, cooling, ventilating, air-conditioning, incinerating, refrigerating, plumbing, sprinkling, communication and electrical systems.

TO HAVE AND TO HOLD the Mortgaged Premises each and every part thereof, unto the Mortgagee and its successors and assigns forever.  Any reference herein to the "Mortgaged Premises” shall, unless the context shall require otherwise, be deemed to include and apply to the above described land and buildings, improvements, fixtures, easements, tenements, hereditaments and appurtenances.

SUBJECT only to those matters set forth in Schedule A as attached hereto.

AND, the Mortgagor does hereby covenant and warrant as follows.

1. Covenants of Title. The Mortgagor has good and indefeasible title to the entire Mortgaged Premises in fee simple and with good right and full power to sell, mortgage and convey the same; the Mortgaged Premises are free and clear of easements, restrictions, liens, leases and encumbrances, except those easements, restrictions, liens, leases and encumbrances more particularly described in Schedule B, attached hereto, to which this Mortgage is expressly subject.  The Mortgagor shall warrant and defend the Mortgaged Premises against all lawful claims and demands whatsoever.  The Mortgagee shall have the right, at its option and at such time or times as it, in its sole discretion, shall deem necessary, to take whatever action it may deem necessary to defend or uphold the lien of this Mortgage or otherwise enforce any of the rights of the Mortgagee hereunder or any obligation secured hereby, including, without limitation, the right to institute appropriate legal proceedings for such purposes.

a) To keep the property in good order, condition, and repair and to permit Mortgagee to enter upon and inspect the same; to make all proper renewals, replacements and additions of and to the Property; not to permit or suffer any waste thereof; and not to tear down the improvements or permit them to be torn down, without written consent of the Mortgagee.

b) To keep the property insured against loss or damage by fire and such other hazards, casualties and contingencies as may be required from time to time by Mortgagee, such insurance to be written through an agent or broker selected by Mortgagor in such form and in such companies as may be approved by Mortgagee, in amounts necessary to prevent the application of any co-insurance provisions of the applicable policies up to the full insurable value thereof within the terms of applicable policies but in no event an amount which is less than the aggregate principal balance of the Senior lien and the Loan, if any, outstanding from time to time; to cause a standard mortgagee clause satisfactory to Mortgagee to be attached to such policy or policies providing that all payments thereunder shall be made to the order of the holder of the Senior lien and the Mortgagee as their interests may appear, and, at the request of the Mortgagee, to deliver copies of such policy, policies or certificates thereof and all renewals thereof to Mortgagee at its place of business, or at such other place as it may designate in writing. Prior to the expiration date of each of said policies of insurance, Mortgagor will deliver to Mortgagee copies of renewal policy, policies or certificates thereof marked “premium paid” or accompanied by other evidence of payment satisfactory to Mortgagee. In the event any sum or sums of money are received by Mortgagee by reason of any such insurance as aforesaid, Mortgagee shall apply such monies so received to repair, restoration and replacement of the damaged or destroyed property. 

c) To comply promptly with all laws, ordinances and regulations affecting the Property or its use.

2.
Events of Default.  As used in this Mortgage, an Event of Default means any of the following:

a) The occurrence of an Event of Default as defined in the Loan Agreement; or

b) The breach by the Mortgagor of any representation, warranty, covenant or agreement of the Mortgagor contained in this Mortgage, provided that the Mortgagor shall have five days after mailing to it of written notice, as set forth herein, of such breach to cure such breach.

c) Any event of default or Mortgagor under any mortgage or other lien affecting the Mortgaged Premises shall constitute an event of default hereunder, at Mortgagee’s option.

3. Remedies upon Default.  After the occurrence of an Event of Default, Mortgagee, in its own name and as trustee of an express trust, is hereby authorized and empowered by the Mortgagor, to do any or all of the following:

a) Commence foreclosure proceedings against the Mortgaged Premises, at the option of the Mortgagee, pursuant to the statutes in such case made and provided, and to sell the Mortgaged Premises or to cause the same to be sold at public sale, and to convey the same to the purchaser, in accordance with such statutes in a single parcel or in several parcels at the option of the Mortgagee.

b) In the event of any sale of the Mortgaged Premises by foreclosure proceedings, apply the proceeds of any such sale in the order following to: (i) the satisfaction of any and all priority mortgage indebtedness and approved costs; (ii) all expenses incurred for the collection of the Mortgage Indebtedness and the foreclosure of this Mortgage, including reasonable attorneys' fees and disbursements, or such attorneys' fees and disbursements as are permitted by law; (iii) all accrued and unpaid judgment interest upon the Mortgage Indebtedness; (iv) the unpaid judgment amount of the Mortgage Indebtedness; and (v) the surplus, if any to the Mortgagor.

4.
Termination.  When the Mortgagor has paid the Mortgage Indebtedness in full, this Mortgage shall terminate, and the Mortgagee shall record a discharge of this Mortgage.

5.
Severability.  If any provision hereof is in conflict with any statute or rule of law of the State of Ohio or is otherwise unenforceable for any reason whatsoever, then such provision shall be deemed null and void to the extent of such conflict or unenforceability and shall be deemed severable from but shall not invalidate any other provisions of this Mortgage.

6.
Waiver.  No waiver by the Mortgagee of any right or remedy granted hereunder or failure to insist on strict performance by the Mortgagor hereunder shall affect or extend to or act as a waiver of any other right or remedy of the Mortgagee hereunder, nor affect the subsequent exercise of the same right or remedy by the Mortgagee for any further or subsequent default by the Mortgagor hereunder, and all such rights and remedies of the Mortgagee hereunder are cumulative.

7.
Maximum Indebtedness.  The maximum amount of Mortgage Indebtedness, exclusive of interest thereon, which may be outstanding at any time and secured hereby shall not exceed $(amount of loan).00.  This Mortgage shall secure unpaid loan balances and other advances which Mortgagee is obligated to make, as well as interest on the loan balance, after this Mortgage is delivered for record to the (name of county where the property is located) County Recorder pursuant to the provisions of the Note.

8. Further Instruments.  The Mortgagor shall execute, acknowledge and deliver any and all such further conveyances, documents, mortgages and assurances, and do or cause to be done all such further acts, as the Mortgagee may require to confirm and protect the lien of this Mortgage or otherwise to accomplish the purposes hereof forthwith upon the request of the Mortgagee, whether in writing or otherwise.

9. Notice.  Any notice which the Mortgagee may give or is required to give under this Mortgage, shall, if mailed, be effective when sent by regular mail, postage prepaid, addressed to the Mortgagor at the Mortgagor's address first above set forth or at such other address as the Mortgagor shall provide to the Mortgagee in writing. 

10. Miscellaneous; Governing Law; Binding Effect.  This Mortgage may not be altered or modified except by an agreement in writing signed by all parties hereto.  No waiver of any default by the Mortgagee shall be construed to be a waiver of any other default or series of defaults.  This Mortgage shall become effective on the date hereof.  This Mortgage, made in the State of Ohio shall be construed according to the laws thereof and shall be binding upon the Mortgagor and its successors and assigns and any subsequent owners of the Mortgaged Premises, and all of the covenants herein contained shall run with the land, and this Mortgage and all of the covenants herein contained shall inure to the benefit of the Mortgagee, its successors and assigns.  This Mortgage is not for the benefit of any other person.

11.
Headings.  The headings in this Mortgage are for convenience of reference only and shall not limit or otherwise affect the meaning hereof.

IN WITNESS WHEREOF, the Mortgagor has duly executed this Open-End Mortgage on the day and year first above written.




(BORROWER’S NAME)



By: ___________________________

Title: __________________________

STATE OF OHIO                      )

    )SS.

COUNTY OF _____________  )

The foregoing instrument was acknowledged before me this _____ day of (month), (year), by (name of borrower’s representative), (the title of borrower’s representative), of (name of borrower) acknowledged that he/she did sign the foregoing instrument on behalf of the (name of borrower), herein and that such signing is the free act and deed of said (company) for the uses and purposes therein mentioned.

______________________________

Notary Public

My Commission Expires: __________

This instrument prepared by:


(name of lender or lender’s legal counsel)

(address of above)

SCHEDULE A

PROPERTY DESCRIPTION

SCHEDULE B

APPROVED ENCUMBRANCES
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